UBND TINH KHANH HOA CONG HOA XA HQI CHU NGHIA VIET NAM
SO XAY DUNG Poc 1ap - Tw do - Hanh phuc
S6: 2085 /SXD-QLN Khanh Hoa, ngay 03 thang 7 ndam 2023

V/v ban nha ¢ hinh thanh trong
tuong lai tai du 4n thanh phan
Chung cu CT2 thudc du an Khu
d6 thi VCN- Phuéc Long, thanh
phé Nha Trang

Kinh gti: Cong ty C6 phan Pau twu VCN

S& Xay dyng nhdn vin ban s6 263/CV-QLDA ngay 21/6/2023 ctia Cong ty C6
phan Pau tr VCN vé viée thong bao Chung cu CT2, Khu d6 thi VCN — Phudc Long du
diéu kién dua vao kinh doanh, kém hé so lién quan (tiép nhan theo Gidy bién nhan sd
0182300835 ngay 26/6/2023).

Qua xem xét ho so, S& Xay dung co y kién nhu sau:
I. Thong tin chung vé dw an
~ Theo vin ban s6 3493/UBND-XDND ngay 03/6/2015 v& viéc cong nhan chu

dau tu dy an Khu do6 thi VCN — Phudc Long, thanh ‘ph() Nha ,Trang; quét dinh s6
1065/Qb-UBND ngay 26/4/2016 cua UBND tinh vé viéc chap thuan dau tu dy an
Khu d6 thi VCN — Phudce Long, thanh ph6 Nha Trang; Gidy ching nhan quyén sir
dung dat, quyen sO hiru nha ¢ va tai san khac gan lién véi dat s6 CE 966223 do
UBND tinh cap ngay 28/12/2017; van ban s6 3890/SXD-QLCL ngay 31/ 12/2021
cua S¢ Xay dung thong bao két qua tham dinh Bdo c4do nghién ctru kha thi dau tu
Xéy dung du an Chupg cu CT2 thuoc du”e’m Khu d6 thi VCN - Phudc Long, thanh
pho Nha Trang; Gidy phép xay dung s6 02/GPXD ngay 09/3/2023 cua S& Xay
dung.

- Tén dy &an: Chung cu CT2 (dy 4n nha & thuong mai);

- Dia diém: thira dét s6 188, t& ban do 11, 6 CT2 Khu d6 thi VCN — Phudc
Long, phuong Phuéc Long, thanh pho Nha Trang;

- Chu dau tu: Cong ty C6 phan Pau tr VCN;

- Dién tich 16 dat: 2.820,1 m?; dién tich xay dung: 1.880,6m?;

- S6 tang: 12 ting ndi + 01 tum thang; tong s6 cin ho: 162 cin ho.

II. Ho so phap 1y duw 4n lién quan vé kinh doanh bat dong sin hinh
thanh trong twong lai

- Vin ban s6 263/CV-QLDA ngay 21/6/2023 ciia Cong ty C6 phan Dau tu
VCN d€ nghi S¢ Xay dung xem xeét Chung cu CT2 (gom 162 cén ho) thudc du an
Khu d6 thi VCN — Phudc Long du di€u kién dua nha ¢ hinh thanh trong tuong lai
vao kinh doanh va cam két n6i dung: “Cong ty Co phan Dau tw VCN cam ket khong
thé chdp doi voi dw an va cdc san pham mo ban thugc Chung cu CT2, Khu do thi
VCN — Phuoc Long. Cong ty chung toi sé chiu moi trdach nhiém néu vi pham cam
k" »
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- Gidy chung nhan quyén st dung dat, quyén s¢ hitu nha ¢ va tai san khéc
gin lién véi dat sé CE 966223 do UBND tinh cap ngay 28/12/2017.

- Hb so du an; thiét ké co s6, thiét ké ban vé thi cong ha t?lng ky thuat Khu
d6 thi VCN- Phudc Long, thanh phé Nha Trang duge So Xay dung tham dinh tai
cac van ban: s6 1629/SXD-HTKT ngay 03/6/2016, sd 2766/SXD-HTKT ngay
30/8/2016; bao cao nghién ctru kha thi dau tu xay dung dy an Chung cu CT2 duogc
S& Xay dung tham dinh tai van ban s6 3890/SXD-QLCL ngay 31/12/2021 (thiét ké
ban v& thi cong dy an Chung cu CT2 do chu dau tu tham dinh, phé duyét).

- Céac Giay phép xay dung: s6 170/GPXD-SXD ngay 30/12/2016 (ha tang k¥
thuat thudc du an Khu d6 thi VCN — Phudc Long; sb 02/GPXD ngay 09/3/2023
cua S¢ Xay dung (cong trinh Chung cu CT2 thudc du an Khu d6 thi VCN — Phuéce
Long)

- Thong bao s6 2060/TB-SXD ngay 28/6/2022 cua S¢ Xay dung vé két qua
kiém tra cong tac nghiém thu hoan thanh cong trinh xay dyng (cong trinh ha tang
ky thuat du an Khu dé thi VCN-Phudc Long, thanh phé Nha Trang); van ban )
1937/SXD-QLXD ngay 20/6/2023 ctua S& Xay dung vé viéc thong bao két qua
kiém tra cong tac nghiém thu trong qua trinh thi cong xay dung phan méng cong
trinh Chung cu CT2 thudc du an Khu d6 thi VCN- Phude Long; Bién ban nghiém
thu hoan thanh giai doan thi cong sé 02/HTGD/KC/CT2 ngay 28/5/2023 cta chi
dau tu (phan mong)

II1. Co sé phap 1y vé viéc ban nha & hinh thanh trong twong lai

Tai diém b khoan 2 Diéu 19 Nghi dinh s6 99/2015/ND-CP Quy dinh chi tiét
va huéng dan thi hanh mot s6 diéu ctua Luat Nha o, quy dinh: “Truong hop kv hop
dong mua bdn. thué. thué mua nhd ¢ hinh thanh trong twong lai md thu tién trd
truée cia nguwoi mua. thué. thué mua nhd ¢ theo quy dinh tai Khodn 3 Piéu 69 cia
Ludt Nha & thi phdi tudn thii cdc diéu kién va hinh thirc mua. thué. thué mua nhd ¢
hinh thanh trong twong lai theo quy dinh ciia phdp ludt vé kinh doanh bdt déng sdn.

Chi dau tw phdi c6 vin ban giri S6 Xay dung noi ¢6 nhd ¢ kém theo gidy to
chitng minh nha ¢ ¢6 di diéu kién dwoc ban. cho thué mua theo quy dinh tai Khodn
1 Piéu 55 ciia Ludt Kinh doanh bdt dong san; truong hop cé thé chdp dw dn dau tie
xdy dung hodc thé chdp nha & sé ban, cho thué mua thi chii dau tw phdi givi kém
theo gidy to chitng minh da gidi chdp hodc bién ban théng nhat ciia bén mua, bén
thué mua nha & va bén nhdn thé chdp vé viéc khong phai glaz chdp va dwoc mua

ban, thué mua nha o do; t ru’o’ng hop khong co thé chag du Gn hodc thé chaQ nha o
s& ban, cho thué mua thi chi dau tu phdi ghi ro cam két chiu trach nhiém trong van
ban gui So Xdy dung. .... Truong hop sau khi So Xdy dung co van ban thong bdo
nhd & du diéu kién dwoc bén, cho thué mua nhung chu dau tw khong ban, cho thué
mua ma thuc hién thé chci'g nha ¢ nay thi viéc ban, cho thué mua nha o nay sau khi
thé chdp chi_duwoc thuc hién khi ¢é di diéu kién va ¢é van bdn thong bao cua So
Xay dung theo quy dinh tai diém nav,
- Tai khoan 1 Piéu 55 Luat kinh doanh bat dong san nam 2014, quy dinh
Piéu kién cua bét dong san hinh thanh trong tuong lai dugc dua vao kinh doanh:
“Co gidy to vé quyén sur dung dat, hé so dw dn, thiét ké ban vé thi céng da dwoc
cdp ¢é tham quyén phé duyét, Gidy phép xdy dwng doi véi truong hop phdi c6 Gidy
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phép xdy dung, gidy to ve nghiém thu viéc hoan thanh xdy dung co so ha tang ky
thudt twong ung theo tién dé dw an; trwong hop la nha chung cu, toa nha hon hop
c6 muc dich dé & hinh thanh trong twong lai thi phai c6 bién ban nghiém thu da
hoan thanh xong phdan mong cua toa nha do.”

Y kién ciia Sé Xay duwng:

Cén cu quy dinh néu trén va trén co sO hé so phép 1y du an, du 4n thanh phﬁr}
Chung cu CT2 (gém 162 can hg) thude du an Khu d6 thi VCN — Phude Long, thanh pho
Nha Trang co ban dap ung di€u kién dua bat dong san hinh thanh trong tuong lai vao
kinh doanh theo quy dinh tai khoan 1 Diéu 55 Luat Kinh doanh bat dong san nam 2014
(dinh kem danh sach can ho).

bpé nghi chu dau tu thuc hién mot s noi dung sau:

- Trudce khi mo ban, cho thué mua nha ¢ hinh thanh trong twong lai phai duoc ngan
hang thuong mai c6 du nang luc thue hién bao lanh nghia vu tai chinh cua chu dau tu doi
véi khach hang theo quy dinh tai Pi€u 56 Luat Kinh doanh bat dong san nam 2014.

- Thuc hi¢n quy dinh thanh toan trong mua ban, thué mua bé‘g dong san hinh
thanh trong twong lai theo quy dinh tai Piéu 57 Luat Kinh doanh bat dong san nam
2014.

- Cong khai trén trang thong tin dién ttr ciia doanh nghiép,... day du cac thong tin
vé doanh nghiép, thong tin vé bt dong san dua vao kinh doanh,...theo quy dinh tai
diém b khoan 1 Diéu 4 Nghi dinh s0 02/2022/ND-CP ngay 06/01/2022 ciia Chinh
phu Quy dinh chi tiét thi hanh mot sb diéu cua Luat Kinh doanh bat dong san; Lap
hop dong kinh doanh bat dong san theo miu quy dinh tai Diéu 6 Nghi dinh s6
02/2022/ND-CP.

- Du 4n trén chwa dugc co quan Nha nudce ¢6 thim quyén cong bd thude khu
vue tO chire, ¢4 nhan nudc ngoai dugc phép sé hiru nha & tai Viét Nam. Vi vay, chu
dau tu chua duge ban, cho thué mua cho t6 chtre, ca nhan nudc ngoai; va thuc hi¢n
dung noi dung cam két tai vin ban sb 263/CV-QLDA ngay 21/6/2023.

- Thuc hién quy dinh vé cung cip thong tin, dit liéu vé du 4n bat dong san
theo quy dinh tai khoan 9 Diéu 18 va khoan 1 Diéu 19 Nghi dinh sb 44/2022/ND-
CP ngay 29/6/2022 cua Chinh phu vé xay dung, quan ly va str dung hé thong thong
tin v& nha & va thi trudng bat dong san. Dong thoi, chiu trach nhiém vé s lidu dién
tich, can hd duogc xac lap.

S Xay dung thong bao dé Cong ty dugc biét va thuc hién./.
(Kem theo Danh sdach can ho)
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